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PURPOSE

The purpose of this acquisition evaluation report is
to review the feasibility of King County acquiring
property along the White River corridor and to
provide specific recommendations for potential
acquisitions. King County’s 2001 Budget provided
$100,000 in Conservation Futures Tax (CFT)
revenues to fund an evaluation and potential open
space land acquisition along a specific portion of the
White River. The area included for the acquisition
evaluation, shown in Figure 1, extends from the
Auburn Game Farm Wilderness Park upstream to
the Puget Sound Energy (PSE) Diversion dam,
which is approximately a 16-mile corridor of the
White River lying between the Cities of Auburn and
Buckley. This reach of the river is commonly referred
to as the “bypass reach” due to the flow diversion
from the White River to Lake Tapps for the opera-
tion of PSE’s White River Hydroelectric Project.
This corridor includes lands encompassed in the PSE
Wildlife Management Plan (WMP). Within this
river reach, the WMP covers 2,079 acres lying both
in Pierce and King Counties. This report includes an
assessment of parcels along the White River corridor
within King County, including about 1,100 acres of
PSE lands and about 580 acres of other privately
owned land.

The report is also intended to meet the requirements
of the 2001 County budget Ordinance (Ordinance
14018), which appropriated funds for this project. It
includes evaluation of options for land acquisition in
accordance with State and County statutory provi-
sions establishing the authorized use and expenditure

of CFT funds.
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The report provides background information,
including a brief summary of the PSE White River
Hydroelectric Project and the involvement of the
Lake Tapps Task Force in the Federal Energy Regula-
tory Commission (FERC) licensing process. The
report also reviews elements of the Wildlife Manage-
ment Plan that was established in September 1990
by FERC in its licensing negotiations with PSE and
included as a condition of the 1997 White River
Project FERC License under Article 411. The report
examines the physical attributes and describes
current regulations that apply to the various parcels
along the river corridor. Findings and conclusions
provide the basis for recommendations for the
potential acquisition of specific parcels. An appendix
containing reference material cited in the text of
report is available upon request.



BACKGROUND

White River Hydroelectric Project

The White River Hydroelectric Project is owned and
operated by Puget Sound Energy. The project has an
installed capacity of 70-megawatts with a proposed
new 14-megawatt powerhouse. The project was
constructed in 1911, prior to the enactment of the
Federal Power Act of 1920. The project diverts up to
2,000 cubic feet per second (cfs) from the White
River near Buckley into Lake Tapps in Pierce
County, which provides reservoir storage for the
hydroelectric facility. Water from Lake Tapps then
flows into the Dieringer powerhouse and back into
the White River near the City of Sumner. The
bypassed reach of the White River is approximately
21 river miles long. For this land acquisition
evaluation, the study limits only include the river
corridor areas from the PSE Diversion dam
downstream to the City of Auburn Game Farm
Wilderness Park (Figure 2).

In 1962, the FERC ordered PSE to license the
White River Project under the Federal Power Act.
Legal questions raised by PSE relating to the FERC’s
jurisdiction over the project were not settled until
1981. Puget Sound Power and Light (now PSE)
subsequently filed a license application for the
project in November 1983. King County petitioned
to intervene in July 1994 on the basis of King
County’s statutory and code responsibility for land
use and environmental planning and review. A
discussion of King County’s intervenor status is
provided below.

After a lengthy period of data submittal and dispute
resolution, the FERC issued a License with condi-
tions in December 1997. The 1997 license was
appealed by the Washington Departments of Fish
and Wildlife (WDFW) and Ecology (WDOE), the
National Marine Fisheries Service (NMES) and U.S.
Fish and Wildlife Service (USFWS), as well as PSE.

PSE has claimed that the 1997 FERC License
conditions make the White River Hydroelectric
Project uneconomical to continue operating. They

contend that the license conditions result in a cost to
the company ranging from $35 to $80 million
dollars over the first 20 years of the license term.
While economic and power market conditions are
regularly changing in pricing of power, PSE has
continued to maintain that the project is not eco-
nomical, based on 2001 market prices. If PSE were
to cease operation of the project, water diverted from
the river into Lake Tapps would not be permitted
because PSE’s water right for the diversion is autho-
rized as a non-consumptive use for power generation
only.

Lake Tapps currently has approximately 1,800
waterfront homes on the lake and some 17,000
dwelling units in the greater Lake Tapps community.
Pierce County studies indicate that Lake Tapps is the
fourth busiest recreational lake in the State of
Washington, with user visits of over 250,000 persons
per year at its most popular public park (North Lake
Tapps Park). The Lake Tapps Task Force (LT'TF),
discussed below, contracted with the U.S. Army
Corps of Engineers to conduct a Gallup Poll survey,
to assess community interest and use of Lake Tapps.
The survey found that community interest and use is
largely localized to the area immediately surrounding
the lake, and predominantly from Pierce County and
parts of South King County near the City of
Auburn.

Lake Tapps Task Force

The LTTF formed in April 1999 in response to
concerns that PSE would abandon the hydroelectric
project due to the cost of complying with the FERC
license conditions. The LTTF has consistently
expressed concern over the potential loss of Lake
Tapps and the economic value it provides to the local
economy, municipal tax base, community aesthetics
and the park and water use recreational interests in
the area. The LTTF consists of 38 separate entities,
including homeowners groups, federal regulatory
agencies, state and local governments, and PSE
(Appendix A). The Task Force has established as its
primary mission as “Saving Lake Tapps.” Funding for
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the LTTF comes primarily from PSE and Pierce
County, which chairs the Task Force, and from some
of the other municipalities represented on the Task
Force (e.g., Bonney Lake). King County is not a
formal member of the Task Force, nor has King
County requested formal membership. However,
representatives of King County Department of
Natural Resources and Parks, Water and Land
Resources Division attend LTTF meetings.

In June 1999, PSE and the LTTF submitted a
motion to the FERC requesting a two-year stay of
the 1997 license. State and federal agencies that had
initially appealed the FERC License provided letters
of support for the motion. In July 1999, the FERC
granted a stay of the license for the White River
Hydroelectric Project. The “collaborative process
stay” included a number of interim conditions
relating to minimum flows, ramping rates and
operating conditions for the power plant (Appendix
B). After the stay, the LT'TF has continued to work
on a settlement plan involving a combination of
projects and options that are deemed to have revenue
and/or economic benefit to Lake Tapps and PSE.
The most prominent of these options are embodied

in an Agreement in Principle (AIP) which has been
endorsed by the LT'TF (Appendix C).

On April 27, 2001, the LTTF and PSE formally
requested of FERC a 2-year continuation of the stay
through June 2003 (Appendix D). The request was
based upon the complexities of the various compo-
nents of settlement and the internal resource con-
straints (regulatory, legal and legislative) that partici-
pants face in completing and endorsing a settlement
agreement. As part of the development the request,
King County provided a letter clarifying the statuto-
ry requirements of CFT funding, noting that this
evaluation project is not directly linked to the AIP or
FERC license. The request for the extension of the

stay for two years was granted by the FERC on June
28,2001 (Appendix E).

A prominent element of the AIP is the proposal for a
new municipal water right. Currently, PSE holds a
claim to divert 2000 cfs of river water for hydropow-
er purposes. This proposed new water right would
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use a portion (100 cfs) of this existing claim as a
consumptive use for municipal water supply purpos-
es. PSE applied for this water right and has executed
an agreement with the Cascade Water Alliance
(CWA) to develop and use the water for this pur-
pose. The WDOE has issued a preliminary permit to
PSE with conditions (Appendix F) that call for a
variety of additional studies necessary for review of
the application.

PSE Wildlife Management Plan

The Wildlife Management Plan (WMP) was pub-
lished in September 1990 after the FERC directed
PSE to prepare a detailed plan to mitigate the
impacts of the hydroelectric project on habitat for
deer and other wildlife species in the project vicinity.
The WMP was negotiated with the WDFW and the
USFWS. FERC included the WMP as a license
condition of the 1997 License for the White River
Hydroelectric Project. The WMP includes an imple-
mentation budget of $750,000 for each of the first 5
years, and $75,000 per year for years 6 through 40.
The WMP has not been implemented during the
stay in the license.

The WMP includes 2,700 acres of reservoir and
2,993 acres of forest meadow and wetland dedicated
and managed for wildlife habitat. According to the
WMP, the 2,993 acres comprise 2,079 acres along
the White River corridor, which PSE acquired to
secure water rights, and 914 acres surrounding or
adjacent to the project components, such as settling
basins and flume. Of primary interest in this report
are about 1,100 acres along the White River corridor
which are located in King County and which meet
the definition of open space under RCW 84.34. The
balance of the WMP lands in the White River
corridor lie in Pierce County. Although LTTF
members representing the Pierce County Council
have expressed significant interest in acquisition of
open space lands, they have also indicated that Pierce
County has no available financial capability to
consider acquisition at this time (Appendix G).

PSE has expressed an interest in the selling these
lands or otherwise derive revenue from them. As a
result, the question of the future use of these lands is



included as a component in the AIP offered to the
FERC by the LTTE The AIP directs the LT'TF to
evaluate less costly means to preserve important
habitat in the project vicinity. During AIP discus-
sions in year 2000, PSE valued the lands, with their
timber and other resource elements, at $20 to $30
million. Representatives of the WDFW on the LT TF
have noted that they would be agreeable to some
other public agency purchasing and managing these
lands, provided that the provisions of the WMP are
adhered to.

King County FERC Intervenor Status

Prior to FERC’s issuance of the proposed license to
PSE, King County filed a petition seeking to inter-
vene in the Commission’s license proceeding
(Appendix H). The basis for King County’s interven-
tion request was threefold: (1) to assert, where
appropriate, County permit authority over portions
of the Project that would either involve use of
County property or location of development activi-
ties within the County’s unincorporated jurisdiction-
al limits; (2) to provide input regarding Project
consistency with federally-adopted State of Washing-
ton coastal zone management program requirements;
and (3) to provide general substantive information
regarding the Project’s associated impact on local
conditions in order to assist FERC in its evaluation
of Project compliance with federal license standards.
The County’s intervention request was granted in a

FERC decision dated August 16, 1994.
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EVALUATION APPROACH

The evaluation approach to consider lands for
potential acquisition had the goal of identifying land
areas appropriate for preservation as open space.
Open space acquisitions protect the ecological
attributes of private land from land-use impacts
through outright public acquisition or public pur-
chase of conservation easements. This type of ap-
proach has been used by King County to identify
and protect a network of high quality fish and
wildlife habitat in county watersheds.

Lands recognized as significant, and potentially
worth public investment have ecological characteris-
tics that include:

* Concentrated salmonid rearing and spawning areas

* Areas of biotic and habitat richness, including rare
species and habitat

* Forested riparian zones with limited road or
human habitation

e Process areas, such as braided reaches, confluences,
sources of water supply, gravels and woody debris

* Areas adjacent, or with intact connections, to other
habitats especially among riparian and upland
forest and wetlands.

The potential for multiple-use benefits was also
taken into account. Finally, the lands were evaluated
for the reasonableness of the projected cost of
acquisition and for the availability of funds for that
purpose.

The parcels in the study area were evaluated for their
potential for acquisition by considering the following
questions:

* Does the parcel have ecologically important
attributes?

* Would the parcel provide adequate size to sustain
ecological function over time?
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* Do current uses of the parcel and adjacent land
significantly impact the ecological viability of the
parcel?

e Is the parcel connected to tracts of existing pro-
tected land in public ownership?

* Does the potential acquisition cost reasonably
relate to the available funding?

* Is there a high likelihood for the parcel to be

converted from a natural to developed condition?

* Would the acquisition implement the intent of
other adopted county plans, programs, or projects?

* Would the acquisition facilitate the future imple-
mentation of salmon recovery actions?

e Is the landowner willing to sell the parcel?

Available property information and general physical
characteristics of the parcels in King County were
reviewed in the context of pertinent FERC-related
conditions and restrictions and with King County’s
land-use regulations. This assessment of regulatory
protections and constraints, along with the questions
above, provided the criteria for identifying parcels
potentially appropriate for acquisition.

Although the evaluation area extends through the
Muckleshoot Indian Tribe (MIT) Reservation,
parcels within the Reservation were not included
because of their protection and preservation under
treaty rights. As noted earlier in this report, parcels
within Pierce County were not included in the
evaluation.



FERC CONDITIONS AND RESTRICTIONS

On December 19, 1997, FERC issued a condi-
tioned, original license for the continued mainte-
nance and operation of the White River Hydroelec-
tric Project for a term of 50 years (Appendix I).
Articles 305 and 411 specifically address the Wildlife
Management Plan (WMP). Article 411 specifies that
the licensee shall implement the WMP. As the WMP
is implemented, the licensee must coordinate with
WDFW and USFWS to review management and
monitoring activities, and develop site-specific
management practices. The long—term wildlife
management prescriptions specified in section 5.0 of
the WMP are to be in effect for the term of the
license. Periodic reports on these activities are
required to be provided by the licensee to WDFW
and USFWS for review and comment, and for
agency recommendations. The FERC reserves the
right to require changes to the WMP based on these

reports and recommendations.

The WMP is intended to provide significant protec-
tion to certain wildlife species in the White River
corridor and to restrict the uses that PSE may make
of its property in the area. Because FERC has twice
stayed its Licensing Order, however, compliance with

the WMP by PSE is not yet mandated by FERC.

If the WMP were eventually made a condition of
PSE’s White River license, it may not be sufficient
protection of resources from the County’s perspec-
tive. First, its habitat protection provisions are not
clearly proscriptive, given that some are instead
described as “guidelines for management.” Second, it
may allow some timber harvest and the sale of some
of the property. Third, because the WMP was
prepared in 1990, it does not protect the ESA-listed

salmonid species.

ESA Section 7 consultations for the White River
Hydroelectric Project are ongoing. These consulta-
tions may well result in additional wildlife and
habitat protections as permit conditions.

10

PSE might be able to sell some or all of its White
River lands, but only with some consequential risk
to the company’s license application. Assuming PSE
eventually accepts the FERC license, a subsequent
purchaser might be subject to the WMP and other

license conditions.
King County’s shorelines and sensitive areas regula-

tions, and State regulations affecting land use activi-
ties are discussed later in this report.
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REAL ESTATE INFORMATION

The evaluation included an assessment of 136
parcels totaling 1859 acres along the White River
corridor. The parcels were organized into three major
landowner categories: PSE White River Lands, other
private lands, and public and tribal lands outside the
reservation boundary. Tables 1A through 1C list the
parcels and provide general real estate information
for each parcel, including the present land use,
zoning, jurisdiction, King County assessed value and
the parcel acreage. Assessed valuations are used in
this report because of the cost and lengthy time for
acquiring title reports, conducting timber cruises
and obtaining specific appraisals for the numerous
parcels included in the evaluation. Tables 1A
through 1C cross-reference each parcel location to
Plates 1 through 6. These plates are digital aerial
photographs with parcel numbers and boundaries
for all 136 parcels.

PSE White River Lands

The total acreage of PSE parcels included in the
evaluation is about 1,107 acres in 50 parcels

(Table 1A). The current zoning for PSE lands is
mostly A35 (agricultural, one dwelling unit [DU]
per 35 acres) with 11 parcels zoned RA10 (rural area,
one DU per ten acres) and one parcel zoned R1
(residential, one DU per acre). Information on the
PSE White River Lands provided by PSE

(Appendix J) and obtained from FERC documents
was reviewed to ensure that Table 1A is as accurate as
possible. For the purposes of this assessment, it was
assumed that all PSE owned lands along the
evaluation area river reach are those lands associated
with the 1990 WMP. Moreover, PSE has indicated
they have been holding these lands aside in
conjunction with the 1990 WMP. The PSE lands are
conditioned by the WMP under the FERC Article
411. Review of deeds indicates no existing formal or
permanent deed restriction that would preserve and/
or maintain these lands in accordance with the
WMP. Appendix K contains one example of a
standard deed for these lands.
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PSE has indicated that it believes the harvest of
timber would be permissible on these lands, even if
the lands had permanent deed restrictions for open
space.

Using the most recent King County Department of
Assessments records, the assessed value of all the PSE
lands is approximately $3,911,400 for land value
and $1,275,000 of improvements, totaling
$5,186,400. Two PSE parcels have land improve-
ments; all other parcels appear to be undeveloped
land. Based on King County information, agricul-
ture lands are typically valued at between $3,500 to
$5,000 per acre. Using this per acre estimate, the
value of the undeveloped PSE lands in total could be
between $3,702,825 and $5,289,750.

PSE has estimated the value of the timber to be
between $5 and $10 million, based on timber cruise
estimates from several years ago. If timber values
were added to the land value estimates, the proper-
ties would be valued between $8.7 and $15.3 mil-
lion. PSE has indicated that their estimate of total
land and resource value is between $20 and $30
million, which may include potential mineral rights
and extracted ore value.

Other Privately Owned Lands

There are 77 privately owned parcels in the evalua-
tion area. Two-thirds of these parcels are zoned
RA10 and A35 with one-third zoned either R1 or
R2. Also, with the exception of 22 parcels and one
church, all have improvements that are residential
housing. The assessed value, including both the land
and improvements, for residential parcels ranges
from about $40,000 to $450,000. The 22 undevel-
oped parcels total nearly 120 acres with only 23 acres
zoned residentially. Assessed land value for these
undeveloped, residential properties is approximately
$242,000. Undeveloped properties with RA10 and
A35 zoning total about 52 acres with an assessed
value of $650,000. No timber or other resource



values for any of these lands were readily available for
use in this report.

Public and Tribal Lands

Information on public lands and parcels owned by
MIT are included only to assist in understanding the
adjacent land uses and continuity of similar owner-
ships. The larger of the two MIT parcels is contigu-
ous with the reservation boundary and is located
along SR 169. No MIT lands are being considered

for acquisition.

There are eight parcels in public ownership, held by
the State of Washington, King County, the City of
Auburn and the City of Seattle. Publicly owned
lands within the assessment area total approximately
135 acres.

12
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KING COUNTY AND WASHINGTON STATE LAND-USE REGULATIONS

King County Comprehensive Plan

The King County Comprehensive Plan (KCCP)
provides specific policies guiding growth and devel-
opment throughout the unincorporated areas of the
County. Specific chapters of the KCCP pertinent to
this report are the Chapter Three—Rural Legacy and
Natural Resource Lands, Chapter Four—Environ-
ment, and Chapter Five—Parks, Open Space and
Cultural Resources.

Within the above named chapters of the KCCP,
there are a number of policies pertinent to this
evaluation report for both the management and
regulation of the White River corridor for its natural
and ecological values and for the acquisition of open
space lands.

These policies include:

Chapter 3, Rural Legacy
R-101, R-104, R-107, R-511, R-514,
R-529, R-530

Chapter 4, Environment
E-105, E-107, E-108, E-116, E-123, E-124,
E-128, E146, E-147, E-167, E-168, E-203

Chapter 5, Parks, Open Space and Cultural
Resources

P-123 and P-134

The KCCP 2000 contains the full text of these
policies.

The adopted KCCP identifies the White River
corridor as an area containing significant natural and
ecological resources requiring the application of
policies, regulations and management programs in a
manner that protects and enhances these natural
resource values. The KCCP policies summarized
above more specifically prescribe County policy
guidance that favors protection and conservation of
the natural resources in the corridor through regula-
tions, incentives and acquisition. This land acquisi-
tion report and the evaluation approach used herein
were developed consistent with the KCCP and its
policy directives.

18

Agricultural Production District

Figure 3 shows the Enumclaw Agricultural Produc-
tion District (APD) that extends along the river
corridor from the MIT Reservation upstream to the
City of Enumclaw at State Route (SR) 410. Parcels
within the APD are zoned A35 with limited uses
other than those associated with agricultural practic-
es and activities. In 1985, King County established
APDs with large lot zoning and specified agriculture
as the preferred use in these areas. Lands zoned A35
allow construction of one dwelling unit per 35 acres.
The highest and best use (from an appraisal perspec-
tive) for these lands would likely be single-family
rural residences with adjacent farmlands. The KCCP
also includes several policies regulating activities in

APDs.

Forest management and timber harvest are allowed
within an APD. The harvest of timber would be
subject to state Forest Practices regulations, includ-
ing moratoria on development after any timber
harvest. Where land use is being converted from
forested to developed uses, a six-year development
moratorium follows the timber harvest.

Nearly 75 percent of the PSE lands and 50 percent
of other private lands in the corridor study area are
within the Enumclaw APD. Not included in the
APD are parcels in the downstream portion of the
evaluation area and adjacent to the MIT Reserva-
tion, and parcels just upstream of SR 410.

Only a small number of parcels are in the Farmland
Preservation Program (FPP) within the evaluation
area. These lands, for which development rights have
been purchased by King County, amount to about

4 acres of PSE land and 84 acres of other private
lands. One large parcel (120 acres) in public owner-
ship is also in the FPP.

King County Sensitive Areas Designations
The King County Sensitive Areas Ordinance (SAO)

imposes restrictions on grading and clearing activi-

ties in designated SAO areas. The SAO areas are
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regulated under Chapter 21A.24.275 of the King
County Code (KCC). Designated sensitive areas
along this river reach include the 100-year floodplain
and wetlands (Figure 4) and seismic, landslide and
erosion hazards (Figure 5). There is no data for coal

mine hazard areas for this portion of the White
River.

Another type of hazard area regulated under KCC is
the Channel Migration Hazard Zone (CMZ). CMZs
are those areas subject to risk due to stream bank
destabilization, rapid stream incision, stream bank
erosion and shifts in locations of stream channels as
shown on King County’s Channel Migration Hazard
maps. Maps depicting the channel migration areas
for the White River are not yet available. These maps
are expected to be available by the end of 2002 at
which time the CMZs for the White River will be
regulated by KCC.

Figure 4 does not completely depict current flood
hazard areas. The floodplain mapping for the White
River is somewhat out-dated due to the channel
migration of the river, and does not fully overlay the
existing channel location in some reaches. However,
using the available SAO mapping, it is clear that
significant portions (over 85 percent) of the PSE
Lands on the King County side of the river are
regulated as sensitive areas. Of the other private
lands, SAO regulations affect about 40 percent of the
land because the bulk of this acreage lies on the
plateau above the floodplain and set back from steep
slope areas.

Endangered Species Act 4(d) Rule

Species addressed in the 1990 Wildlife Management
Plan include bald eagle, great blue heron, pileated
woodpecker, waterfowl (dabbling ducks) and several
non-game species (Vaux’s swift, purple martin,
western pond turtle spotted frog and yellow-billed
cuckoo). Of these, only the bald eagle has received
protection as a threatened species under the ESA.
The yellow-billed cuckoo has been proposed for

listing as threatened in the western United States.

In May 1999, NMES listed Puget Sound chinook as
threatened and in December 1999, USFWS listed
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Puget Sound bull trout as threatened. Both agencies
issued protective rules for these fish species under the
ESA. The White River has both spring and fall
chinook, and bull trout, and is therefore subject to all
current ESA regulations that protect listed species.
Boise Creek, a major tributary within the evaluation
area, is also utilized by chinook and several other
salmonids.

The NMES 4(d) prohibits take of 14 groups of
salmon and steelhead (including the Puget Sound
chinook) listed as threatened under the ESA. Howev-
er, the rule also limits the effect of that prohibition as
to 13 categories of activities that NMFS determined
to be adequately regulated, or unlikely to cause
prohibited “take” if executed in a manner approved

by NMES.

One such “limit” applies to municipal, residential,
commercial and industrial (MRCI) development. A
local government response effort has developed a
draft Tri-County Model for MRCI activities in local
jurisdictions that contribute to the conservation of

listed salmonids under the NMES final 4(d) rule.

A biological review of the Tri-County Model is in
progress. The goal of the review is to determine

whether the Model:

* contributes to the persistence of existing habitat
functions and the restoration of additional habitat
functions, sufficient to support sustainable,
harvestable salmon populations and

* conserves listed salmonid species consistent with
the ESA and the NMES 4(d) rule for threatened

salmonids.

One element of the draft Tri-County model is the
Management Zone. The “Management Zone” refers
to an area of real property that is immediately adja-
cent to a defined water body (fresh, brackish and
marine), both aquatic and nearshore areas, that either
provides salmonid habitat or is important to the
proper functioning of salmonid habitat, such that the
regulation of development on that real property is
necessary. The width of the Management Zone (MZ)
varies depending on a variety of factors. These factors
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include the nature of the aquatic area as habitat for,
or its effect on, habitat of salmonids, the nature of
the surrounding area, including the level of develop-
ment, and the presence or absence of a channel
migration zone, associated wetlands or steep slopes.

Under this proposed Tri-County program, partici-
pating local governments would have three options
for regulating development within the Management
Zone. Under the Fixed Regulations Option, develop-
ment proposals would comply with a standard set of
development regulations. The regulations prescribe
inner and outer Management Zones, and develop-
ment regulations for each zone, to protect habitat
functions from adverse effects of development
projects. The fixed regulations would generally
prohibit development activity in the area closest to
the aquatic environment. Under the Size-specific
Habitat Evaluation Option, development proposals
would be reviewed based on a Habitat Evaluation
(HE) that evaluates the habitat functions that are
likely to be affected by the development proposal.
Using this approach, the development proponent
would be required to analyze the impacts of the
development proposal and provide conservation
measures, consistent with the program’s habitat goals
and objectives, designed to protect habitat functions
and mitigate for impacts to those functions. Under
the Programmatic Regulations Option, a county or
city would conduct a HE on a specific geographic
area or specific type or category of development
activity. Based on the results of the HE, the jurisdic-
tion would identify allowable activities and appropri-
ate protection and mitigation measures, consistent
with the program’s habitat goals and objectives.

Given the limits of local government authority and
the mandates of state law, local jurisdictions that
choose to implement the regulations described in
this element of the Tri-County model would need to
use a variety of local regulatory tools to implement
this program. For example, a local jurisdiction may
include the management zone regulations in its
critical areas regulations adopted under the Growth
Management Act (RCW 36.70A), shoreline master
programs and shoreline development regulations
adopted under the Shoreline Management Act
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(RCW 90.58), or Class IV forest practices regula-
tions adopted pursuant to RCW 76.09.240.

King County Shoreline Management Master
Program

The White River, Boise Creek and Tributary 0050
are designated as Shorelines of the State and are
regulated by the King County Shoreline Manage-
ment Master Program (SMMP). The White River,
due to its size, is designated as a Shoreline of State-

wide Significance under RCW 90.58.030.

For Shorelines of Statewide Significance, RCW
90.58 requires King County to give preference in the
following order to management and uses that:

(1) Recognize and protect the state-wide interest
over local interest;

(2) Preserve the natural character of the shoreline;
(3) Result in long term over short term benefit;

(4) Protect the resources and ecology of the shore-
line;

(5) Increase public access to publicly owned areas of
the shorelines;

(6) Increase recreational opportunities for the public
in the shoreline;

(7) Provide for any other element as defined in
RCW 90.58.100 deemed appropriate or

necessary.

The statute continues that “In the implementation
of this policy, the public’s opportunity to enjoy the
physical and aesthetic qualities of natural shorelines
of the state shall be preserved to the greatest extent
feasible consistent with the overall best interest of the
state and the people generally. “

Under King County’s SMMP, four shoreline envi-
ronments are designated: Urban, Rural, Conservancy
and Natural. Figure 6 illustrates the location of these
SMMP designated environments for the White
River within the evaluation area. There are no
reaches designated as Urban within the evaluation
area.
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Rural Environment

Along the north bank of the mainstem of the White
River, from the PSE Diversion dam to a downstream
point at the west section line of Section 34, Township
20 North, Range 5 East is designated as a Rural
Environment. Boise Creek is also a designated Rural
Environment. The SMMP states that the purpose of
the Rural Environment is “to restrict intensive devel-
opment, function as a buffer between urban areas,
and maintain open spaces and opportunities for
recreational uses, within the ecological carrying
capacity of the land and water resource.”

Conservancy Environment

Downstream reaches adjoining but outside of the
MIT Reservation area are designated as a Conservan-
cy Environment. The Conservancy areas are intended
“to maintain their existing character.” This designa-
tion is designed to protect, conserve, and manage
existing natural resources and valuable historic and
cultural areas. The preferred uses are those non-
consumptive of the physical and biological resources
of the area. Forest practices may be permitted under
specific criteria, including the retention of buffer
strips. The criteria for forest practices in the Conser-
vancy Environment include the same requirements as
for the Rural Environment.

Natural Environment

From the downstream end of the Rural Environment
on the White River to the beginning of the MIT
Reservation, the north bank is designated as a Natural
Environment. Tributary 0050 is also designated as a
Natural Environment. The SMMP states the purpose

of the Natural Environment is “to preserve and restore
those natural resource systems existing relatively free
of human influence. These systems require severe
restrictions of intensities and types of uses permitted
so as to maintain the integrity of the Natural Environ-
ment.” The Natural Environment is the most restric-
tive environment category in the SMMP. It includes
specific prohibitions of forest management, agricul-
tural, aquaculture and practices. Commercial, multi-
family and accessory development is also prohibited.
Recreational development may be permitted but only
if very minor filing, excavation or re-grading is in-
volved.

The degree to which the SMMP and other land use
regulations (APD and SAO) affect the various parcels
of land, the number of parcels and the approximate
aerial coverage of each type of development restriction
is shown in Table 2.

For the PSE lands, half of the 50 parcels have some
portion of acreage with the Natural Environment, and
nine other parcels have area within the Rural Environ-
ment. Only one PSE parcel lies within the Conser-
vancy Environment.

Regulation of other privately owned lands under the
SMMP s less extensive. Only four parcels have
acreage within in the Natural Environment and nine
parcels are within the less restrictive Rural Environ-
ment. There are five parcels of other private lands that
lie within the Conservancy Environment. These
parcels are adjacent to the MIT Reservation.

TABLE 2. Number of King County parcels within the study area and approximate
acreage within environmentally regulated areas

Land SMMP SMMP SMMP

Owner Natural Rural Conservancy APD SAO Total

PSE No. of Parcels 25 9 | 41 49 50
No. of Acres 408 75 15 863 984 1,107

Other Private No. of Parcels 4 9 5 24 48 77

Lands No. of Acres 16 26 6 218 211 578

Land Acquisition Evaluation Report for the White River Corridor
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Nearly all the PSE parcels are within the APD and
almost all parcels (49 out of 50) include some
sensitive areas that would be subject to King County
SAO regulations. The significance of the SAO
regulations is demonstrated by the approximate
acreage. Of the 1,107 acres of PSE land, approxi-
mately 984 acres are regulated sensitive areas.

For private lands, much fewer are within the APD
than PSE lands. The SAO would affect more than
half the parcels. The acreage affected, however, is less
than half of the total private land area. These esti-
mates of regulated acreage do not include buffer
areas required for streams and wetlands.

Washington State Forest Practices

Plates 1 through 6 are aerial photographs taken in
the summer of 2000 that show the vegetation cover
of the river corridor and adjacent Enumclaw Plateau.
The plates also illustrate parcel boundaries and
ownership. The forest coverage along the river
corridor is extensive. Areas with much less tree cover
are residential and agricultural lands.

The Forest Practices Act (FPA) governs all forest
practices in Washington State, including any activity
conducted on or directly pertaining to forest land
and related to growing, harvesting, or processing
timber. The FPA has been amended to implement
the Forest and Fish Report that was developed to
achieve compliance with ESA for aquatic and ripari-
an-dependent species on non-federal forest lands.
Publishing the Forest and Fish Report resulted in
Limit No. 13 to the prohibitions of the 4(d) rule.
New regulations were adopted by the Forest Practices
Board but have not yet been approved by the
NMES, so a forest practices applicant must still
comply with the ESA. The new regulations promul-
gated under the Forest Practices Act are clearly
intended to provide substantial protection to endan-
gered species and their critical habitat. Despite this,
the Forest Practices Act program might permit
timber harvest in some portions of the White River
evaluation area.
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Developing specific estimates of the harvestable
timber is beyond the scope of this report. Potential
timber harvest is significantly limited due to the
extent of lands restricted by the SMMP Natural
Environment designation and by application of the

FPA within the SMMP Rural and Conservancy
Environments.
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RECREATION AND PUBLIC USE

The evaluation included an assessment of the poten-
tial for passive recreation opportunities. Passive
recreation includes activities such as fishing, hiking,
observation of nature, non-motorized boating and
picnicking. Public education and stewardship are
other related public uses. King County currently has
no other related developed public recreation facilities
within the evaluation area. The Enumclaw Plateau
Trail alignment does lie perpendicular to the White
River and along Boise Creek, adjacent to privately-
owned parcels.

The ability for a particular area to accommodate
such activities is generally determined by assessing
the site characteristics such as topography, cultural
significance, access, size and zoning in conjunction
with any positive or negative impacts on fish and
wildlife resources and other sensitive areas.

As the initial step in determining recreational oppor-
tunities, the existing road network and river corridor
topography (Figure 2 and Plates 1 through 6) were
reviewed. For the PSE lands that are contiguous
along the north bank from the MIT Reservation to
approximately SR 410 crossing, there appears to no
established access from the plateau down to the
floodplain valley. These properties appear to be
accessible only along the plateau area from public
and private residential roads. Both the topography
shown in Figure 2 and the SAO hazard areas shown
in Figure 5 indicate that any new roads would be
prohibited, or would be extremely difficult or
expensive to construct due to the steep valley walls
and bluffs. PSE lands located at the upper end of the
evaluation area above SR 410 are more readily
accessible from Mud Mountain Road.

Many of the other privately owned lands lie along,
or are directly adjacent to, established State routes
and residential roads such Stuck River Drive, SR 164
(Auburn-Enumclaw Road), SR 410 and Mud
Mountain Road. In addition, these private lands are
located on the plateau except parcels along Stuck
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River Drive at the downstream end of the evaluation
area and those located just upstream of SR 410
bridge crossing.

Acquisition of lands for public use may allow stew-
ardship of the aquatic and wildlife resources. The
existing, significant resource value of the river
corridor within the evaluation area is demonstrated
in the 1990 WMP, the King County SAO and
SMMP designations, and supported by the presence
of ESA listed species, including chinook and bull
trout as threatened species. With the exception of
residential parcels having a reduced quality of natural
habitats, nearly all undeveloped lands in the evalua-
tion area have high-quality habitats. Consistent with
the regulations affecting these lands, access to these
habitats would need to be controlled so only appro-
priate uses, those that are not detrimental to the site
resources, are allowed.
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FINDINGS

The evaluation area includes parcels owned by PSE,
other private landowners, public lands or MIT
owned property. Land owned by the MIT is not
being considered for acquisition.

An acquisition budget of $100,000 was appropriated
for “White River Land Acquisition” in the 2001
Conservation Futures Tax fund. These funds are
restricted to the purchase of lands to be preserved as
open space as defined in RCW 84.34. No other
detailed scope or budget proviso accompanied this
King County appropriation.

At public meetings held in the area in early in 2001,
local residents expressed a preference for the lands
along the White River to remain in their current use.

PSE ownership includes approximately 1,107 acres
on the north side of the White River in unincorpo-
rated King County and the City of Auburn; the
value of these lands far exceeds this King County
appropriation to acquire any substantial portion of
these lands.

King County has many competing priorities to
address in its budgets for 2002 and subsequent years.
Consequently, acquisition of these lands in total,
even with 2002 project funding, is not deemed
feasible at present or in the foreseeable future.

Purchase of individual PSE parcels within those
covered by the 1990 WMP is not practical until the
FERC licensing process is completed, the conditions
placed on the property are finalized and accepted by
the license holder. Sale of PSE property during the
licensing proceeding would probably require approv-
al by FERC. The County might not wish to take
title if it were required to comply with the WMP
and other FERC license conditions.

Significant land-use policy and regulatory protec-

tions under federal, state and local law currently

apply to a majority of the PSE lands along the White
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River downstream from the SR 410 Enumclaw and
Buckley area.

Lands lying near the SR 410 crossing up to the PSE
Diversion Dam have a SMMP Rural designation.
This SMMP designation is less protective than the
Natural or Conservancy Environments, and allows
more extensive shoreline development. Although the
resource values of the White River and Boise Creek
remain significant here, this area is experiencing a
greater development potential given that some
parcels are not within the APD or FPP. The Rural
Environment designation allows substantial shore-
line development such as residential and commercial
use, industrial development and forest practices.

The current threat of conversion of natural lands to
developed uses is greater for privately owned parcels
than for any one of the PSE parcels which may have
a variety of FERC restrictions or conditions.

None of the parcels within the White River corridor
considered within this evaluation area lie within
Enumclaw Urban Growth Area.

Most of the PSE lands have no or very limited access
due to the lack of a road network or due to the steep
slopes from the plateau to the floodplain areas. This
further protects these resource areas and makes them
less desirable for development. Adjacent landowners
to the PSE properties have expressed their desire that
public access remain limited.

A total of 137 parcels were included in the evalua-
tion. Ten parcels are in public or tribal ownership,
50 parcels are owned by PSE and 77 parcels are
privately owned. Applying the various criteria
described in this report, only a limited number of
these undeveloped parcels would be appropriate for
acquisition using CFT funding.

Parcels with substantial value for their potential as
open space acquisitions are listed in Table 3.
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The La Pianta parcel (Plate 1, Parcel Number
2921059002) lies between two publicly owned
parcels, the Auburn Wilderness Park and King
County open space that is within the MIT reserva-
tion boundary. Acquiring this parcel would connect
and permanently protect the riparian area along the
southern bank floodplain corridor. The 14-acre
parcel has an assessed value of $14,000. Based on the
appraised per-acre value ($5,000) of the adjacent
King County open space purchase in 1999, the
appraised value for the La Pianta parcel could be
closer to $70,000. Other adjacent La Pianta parcels
(Plate 1, 29211059001 and 29211059006) are not
recommended based on the steep slopes present on
the north bank and the altered land surface of the
parcel lying to the south. Although the southerly
La Pianta parcel would provide complete connection
between the adjacent public lands, extensive re-
vegetation and land management costs would be
necessary. The recommended La Pianta parcel also
has public access for passive recreation from the
adjacent public lands. This parcel is also wholly
within the floodplain and erosion hazard areas, and
its natural resource characteristics would receive
protection under the City of Auburn regulations.

The Voss parcel (Plate 6, Parcel Number
3420069017) adjoins public property owned by the
Washington Department of Transportation and also
abuts SR410. In addition, the site is also accessed
from a residential road, SE 473" Street. This parcel
is well vegetated and appears to contain high-quality
habitat. It is however, within the Farmlands Preserva-
tion Program, and would not experience future
development since King County owns the develop-
ment rights. Sixty percent of the property is within
the delineated floodplain. Some landslide hazard

areas are also present.

The Dvorak parcels (Plate 6, Parcel Numbers
3420069045, 3420069070 and 34200699085) total
approximately 11 acres. They are bounded by
SR410, Mud Mountain Road, Boise Creek and
public land. King County Department of Transpor-
tation and King County DNRP, Parks and Recre-
ation Division currently own the two upstream
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contiguous properties. A single-family residence is
located on Parcel 9045. The owner recently passed
away and the property is being offered for sale as
part of the probate of the estate. The parcels include
a single-family residence that was recommended for
acquisition and removal in the 1993 adopted King
County Flood Hazard Reduction Plan due to the
White River and Boise Creek flood hazards. The
delineated floodplain area covers about half of the
property, including the residential structure. The
County Parks parcel was acquired in association with
the Enumclaw Plateau Trail Project. These parcels
are being offered at $235,000. An appraisal by King
County would be required prior to any purchase
offer. The Dvorak parcels include significant riparian
areas and aquatic habitat related to the confluence of
the White River and Boise Creek. Acquisition of
these parcels would protect the existing open space
attributes. Removal of the structure would be a key
step to future habitat restoration. Restoration work
may be accomplished by King County or in con-
junction with other project actions, such as Tacoma
Public Utilities removal of the grade control struc-
ture and replacement of Pipeline Number 1 in the
White River channel.
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CONCLUSIONS

* The appropriated CFT funding of $100,000 was
not intended to buy the PSE White River Lands in
total.

* King County does not have any realistic capability
now or in the immediate future to fund the
purchase of all the PSE White River Lands.

* Acquisition of individual parcels of PSE lands by
King County would likely require increased
involvement in the FERC licensing process. Any
sale of PSE property during the license proceeding
would almost certainly require FERC approval.
FERC might insist the County or another pur-
chaser comply with the WMP and other FERC
license conditions. It is unlikely King County
would wish to undertake the required and costly
management responsibilities.

e PSE lands are currently subject to substantial
wildlife and environmental protections under the
described federal, state and local programs. At the
same time, the regulatory processes, consultations
and a variety of lawsuits make the eventual use of
these properties a continuing question. The
possibility remains that this property could eventu-
ally be subject to some timber harvest, or to sale or
other development. However, regulatory tools are
available to help protect these areas.

* Topography and physical access limitations provide
further significant restrictions to the potential
development of these properties and also limit any
potential for developing new access for the pur-
poses of passive recreation.

* Many of the lands in the evaluation area (PSE
Lands, public and other private lands) are within
the Enumclaw APD, restricting their use to those
related to farm practices. A small number of
parcels are fully protected from future develop-
ment due to their inclusion in the Farmlands
Preservation Program. The only parcels not in the
APD and FPP are those within the City of Auburn
and a few parcels upstream of SR 410 crossing of

the White River.
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* An opportunity sale is currently available for three

key parcels at the confluence of the White and Boise
Creeks that adjoin other publicly owned lands.
Acquisition of these parcels would achieve multiple
benefits, including the protection of the existing
natural resources, implementation of the 1993
FHRP recommendation and the future restoration
of salmon habitat.
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RECOMMENDATIONS

1.

28

King County Should Not Consider Acquisition
of the PSE White River Lands

There are no compelling reasons for King County
to consider acquiring any of the 1,100 acres of
PSE White River lands lying within King County.
The lands exclusive of any timber, mineral or
other resource value are assessed by the King
County Assessor in 2001 at over $5 million
dollars. The timber value could raise the value to
over $15 million. This estimate may be high,
given the current regulatory environment im-
posed by the WMP, State Fish and Forest Regula-
tions and King County SMMP regulations.
Regardless of the timber and other unquantified
resource value that these parcels may have, King
County’s current expense (CX) budget deficit this
year and the expected continuation of County
CX revenue shortfalls and associated budget
problems in future years, makes acquisition of the
PSE lands fiscally impractical.

The PSE White River lands are inextricably tied
to the FERC license that PSE is attempting to
obtain for its hydropower project on the White
River. The lands are currently part of a FERC
license condition that requires that they be
maintained and managed as wildlife lands. Based
on review of the FERC licensing documents, it
appears that King County could become subject
to the FERC license conditions affecting these
lands if it were to acquire any of the lands in-
cluded in the WMP. This eventuality should be
avoided because of the potential cost to the

County.

. King County should utilize the CFT funding

of $100,000 to proceed with the opportunity
sale for three Dvorak parcels.

These parcels (Figure 7) have ecologically impor-
tant attributes such as intact riparian buffers and
significant aquatic features related to the

confluence of the White River and Boise Creek.
Acquisition of these parcels connects the adjacent
lands that are already held by King County and
other public ownership. The CFT funding can be
utilized to purchase the two undeveloped parcels.
Other DNRP programmed funding, available
mainly from the River Improvement Fund, of
approximately $135,000 could be used to pur-
chase and remove a flood prone structure, as
recommended by the 1993 King County Flood
Hazard Reduction Plan. Acquisition of these
parcels would provide multiple benefits of pro-
tecting natural resources, reducing flood damage
and providing passive recreation opportunities.

. King County should continue to pursue

assessment of potential open space acquisitions
along the White River, including the seeking of
grant funding, identifying willing sellers, and
prioritizing potential acquisition sites that
support ESA salmon recovery efforts, within
the availability of funds appropriated for these

purposes.

Other potential acquisition sites may be identified
that are outside the geographic limits of this
evaluation. As part of King County’s participation
with Pierce County in supporting near-term
actions for salmon recovery, King County should
continue to identify acquisitions that will preserve
and protect existing critical riparian and aquatic
habitats. King County should actively apply for
Salmon Recovery Funding Board (SRFB) grants
to leverage resources to acquire such habitat areas
that are identified through watershed assessments
and continue to participate with Pierce County,
cities and other watershed entities to recover
salmon populations in WRIA-10.
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